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DETAILED ACTION 

Response to Arguments 

Applicant's arguments filed 7/3/2008 have been fully considered but they are not 
persuasive. 

Response to Remarks: 

Applicant's arguments regarding claim 1 (Amendment pages 11 and 12) state 
that the features of amended claim 1 make it possible to detect an object by extracting 
the edge of an image of an object when a brightness of the object is less than a 
predetermined value. The Examiner respectfully disagrees. The claims do not include 
any language disclosing that an edge of an image of an object is extracted. The claims 
only disclose detecting an area occupied by a predetermined shape and therefore the 
teaching of extracting an edge of an image of an object is not currently being claimed. 

Applicant's arguments regarding claim 1 (Amendment page 12) state that the 
Sannoh and Nozaki references do not teach or suggest the features that perform a pre- 
light emission when it is determined that it is necessary to emit light by a light emitting 
unit upon photographing an object, in order to detect an area occupied by a 
predetermined shape in an image of the object. The Examiner respectfully disagrees. 
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The Examiner maintains tliat tlie combination of tine Sannoli and Nozaki references 
discloses all of the limitations of amended claim 1 . 

Re claim 1, Sannoh discloses an image capturing apparatus (digital camera) and 
method of controlling an image capturing apparatus (digital camera) comprising: a 
lighting determination unit (CPU 1 1 5a) configured to determine whether or not it is 
necessary to emit light by a light emitting unit (203) upon photographing an object, on 
the basis of a brightness (photometric value) of the object (page 13, paragraph 195- 
page 15, paragraph 218; figures 2 and 20-24); an area detection unit (CPU 1 15a) 
configured to cause the light emitting unit (203) to emit light, to extract an outline of a 
captured image of the object that receives light emitted by the light emitting unit (203) 
and to detect an area occupied by a predetermined shape in the captured image (CPU 
1 15a performs face detection processing), in a case that said lighting determination unit 
(CPU 11 5a) determines it is necessary to emit light by the light emitting unit (when the 
photometric value is less than a certain threshold) (page 6, paragraphs 9"-102; page 13, 
paragraph 195; page 14, paragraphs 203-212); and a control unit (CPU 115a) 
configured to control an image capturing operation to obtain a captured image for the 
purpose of saving of image data of the object, on the basis of information in the area 
detected by the area detection unit (CPU 11 5a performing face detection processing) 
(page 13, paragraph 195-page 15, paragraph 218). Sannoh further states that the 
control method disclosed may be executed through the use of a computer-readable 
storage medium storing a program (page 4, paragraph 69). ). However, although the 
Sannoh reference discloses all of the above limitations it fails to specifically state that 
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the auto-exposure and face detection processing includes a pre-liglit emission operation 
and that a main light emitting amount is calculated in accordance with a photometry 
value based on a pre-light emission. 

Nozaki discloses a digital camera system including face detection processing 
and auto-exposure processing. Nozaki states that when the luminance of a subject Is 
less than a given value, a CPU of the camera sets a pre-emltting mode for emitting light 
prior to shooting and the emission quantity of a main light emitting amount is determined 
on the basis of the reflected light from the face upon the pre-emission of light (page 1 1 , 
paragraph 1 17-page 12, paragraph 120). Therefore, it would have been obvious for 
one skilled In the art to have been motivated to include a pre-emitting mode for 
determining a proper emission amount of a main light emission as disclosed by Nozaki 
in the digital camera including auto-exposure and face detection processing disclosed 
by Sannoh. Doing so would provide a means for ensuring that an image of a subject is 
captured with a proper exposure. 

Applicant's arguments regarding independent claims 3, 11, 12, 13 and 15 

(Amendment pages 1 2-1 3) state that the claims are patentably distinguishable over the 
cited references at least for reasons similar to those advanced for amended claim 1 , 
therefore the response above regarding claim 1 also applies to claims 3, 1 1 , 12, 13 and 
15. 
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Information Disclosure Statement 

The information disclosure statement (IDS) submitted on 6/6/2008 is in 
compliance with the provisions of 37 CFR 1 .97. Accordingly, the information disclosure 
statement is being considered by the examiner. 

Claim Rejections - 35 USC § 101 

35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

Claims 23 and 24 are rejected under 35 U.S.C. 101 because the claimed 
invention is directed to non-statutory subject matter. 

Claims 23 and 24 discloses "A program for causing a computer to implement a 
control method...". MPEP 2106 states "Since a computer program is merely a set of 
instructions capable of being executed by a computer, the computer program itself is 
not a process and a claim for a computer program, without the computer-readable 
medium needed to realize the computer program's functionality, should be treated as 
nonstatutory functional descriptive material". Claims 23 and 24 do not claim the 
computer-readable medium needed to realize the computer program's functionality. 
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Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-26 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Sannoh et al. US 2003/0071908 in view of Nozaki et al. US 2004/0207743. 

Re claims 1, 13, 23 and 25, Sannoh discloses an image capturing apparatus 
(digital camera) and method of controlling an image capturing apparatus (digital 
camera) comprising: a lighting determination unit (CPU 1 15a) configured to determine 
whether or not it is necessary to emit light by a light emitting unit (203) upon 
photographing an object, on the basis of a brightness (photometric value) of the object 
(page 13, paragraph 195-page 15, paragraph 218; figures 2 and 20-24); an area 
detection unit (CPU 1 15a) configured to cause the light emitting unit (203) to emit light, 
to extract an outline of a captured Image of the object that receives light emitted by the 
light emitting unit (203) and to detect an area occupied by a predetermined shape In the 
captured image (CPU 1 15a performs face detection processing), in a case that said 
lighting determination unit (CPU 1 15a) determines it is necessary to emit light by the 
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light emitting unit (wlien tlie pliotometric value is less than a certain threshold) (page 6, 
paragraphs 9"-102; page 13, paragraph 195; page 14, paragraphs 203-212); and a 
control unit (CPU 1 15a) configured to control an image capturing operation to obtain a 
captured image for the purpose of saving of image data of the object, on the basis of 
information in the area detected by the area detection unit (CPU 1 15a performing face 
detection processing) (page 13, paragraph 195-page 15, paragraph 218). Sannoh 
further states that the control method disclosed may be executed through the use of a 
computer-readable storage medium storing a program (page 4, paragraph 69). 
However, although the Sannoh reference discloses all of the above limitations it fails to 
specifically state that the auto-exposure and face detection processing includes a pre- 
light emission operation and that a main light emitting amount is calculated in 
accordance with a photometry value based on a pre-light emission. 

Nozaki discloses a digital camera system including face detection processing 
and auto-exposure processing. Nozaki states that when the luminance of a subject is 
less than a given value, a CPU of the camera sets a pre-emitting mode for emitting light 
prior to shooting and the emission quantity of a main light emitting amount is determined 
on the basis of the reflected light from the face upon the pre-emission of light (page 11, 
paragraph 1 17-page 12, paragraph 120). Therefore, it would have been obvious for 
one skilled in the art to have been motivated to include a pre-emitting mode for 
determining a proper emission amount of a main light emission as disclosed by Nozaki 
in the digital camera including auto-exposure and face detection processing disclosed 
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by Sannoh. Doing so would provide a means for ensuring that an image of a subject is 
captured with a proper exposure. 

Re claims 2 and 14, Sannoh further states that the camera is capable of 

detecting a shape of a face of a person in an image captured by the camera (page 6, 
paragraphs 99-102; page 13, paragraph 195; page 14, paragraphs 203-212). 

Re claim 11, Sannoh discloses an image capturing apparatus (digital camera) 
comprising: an area detection unit (CPU 1 15a) configured to extract an outline of a 
captured image of the object that receives light emitted by the light emitting unit (203) 
and to detect an area occupied by a predetermined shape in the captured image, in a 
case where a brightness of the object is less than a predetermined value (when the 
photometric value is less than a certain threshold) (CPU 1 15a performs face detection 
processing) (page 6, paragraphs 99-102; page 13, paragraph 195; page 14, paragraphs 
203-212); and a control unit (CPU 1 15a) configured to determine whether or not the 
light emitting unit (203) emits light based on the brightness of the object (photometry 
values), and to control an image capturing operation to obtain a captured image for the 
purpose of saving of image data of the object, on the basis of information in the area 
detected by the area detection unit (CPU 115a) (page 13, paragraph 195-page 15, 
paragraph 218). However, although the Sannoh reference discloses all of the above 
limitations it fails to specifically state that the auto-exposure and face detection 
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processing includes a pre-iiglit emission operation and tliat a main liglit emitting amount 
is calculated in accordance with a photometry value based on a pre-light emission. 

Nozaki discloses a digital camera system including face detection processing 
and auto-exposure processing. Nozaki states that when the luminance of a subject is 
less than a given value, a CPU of the camera sets a pre-emitting mode for emitting light 
prior to shooting and the emission quantity of a main light emitting amount is determined 
on the basis of the reflected light from the face upon the pre-emission of light (page 1 1 , 
paragraph 1 17-page 12, paragraph 120). Therefore, it would have been obvious for 
one skilled in the art to have been motivated to include a pre-emitting mode for 
determining a proper emission amount of a main light emission as disclosed by Nozaki 
in the digital camera including auto-exposure and face detection processing disclosed 
by Sannoh. Doing so would provide a means for ensuring that an image of a subject is 
captured with a proper exposure. 

Re claims 3 and 15, Sannoh discloses an image capturing apparatus (digital 
camera) and method of controlling an image capturing apparatus (digital camera) 
comprising: an area detection unit (CPU 1 15a) configured to extract an outline of a 
captured image of the object that receives light emitted by the light emitting unit (203) 
and to detect an area occupied by a predetermined shape in the captured image of the 
object (CPU 1 15a performs face detection processing), in a case where a brightness of 
the object is less than a predetermined value (when the photometric value is less than a 
certain threshold) (page 6, paragraphs 99-102; page 13, paragraph 195; page 14, 
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paragraphs 203-212); a light control area setting unit (CPU 1 15a) configured to set a 
light control area of a light emitting unit (203) (flash emission is controlled in accordance 
with the face detection) in the captured image in accordance with the area detected by 
the area detection unit (CPU 1 15a performs face detection processing) (page 14, 
paragraph 203-page 15, paragraph 218); an arithmetic unit (IPP 104) configured to 
calculate a main light emitting amount in accordance with a photometry value in the light 
control area (page 13, paragraph 200-page 14, paragraph 204); and a control unit (CPU 
1 15a) configured to control to photograph the object by controlling the light emitting unit 
(203) on the basis of the main light emitting amount calculated by the arithmetic unit 
(IPP 104) (page 13, paragraph 195; page 14, paragraphs 203-212). Sannoh further 
states that the control method disclosed may be executed through the use of a 
computer-readable storage medium storing a program (page 4, paragraph 69). 
However, although the Sannoh reference discloses all of the above limitations it fails to 
specifically state that the auto-exposure and face detection processing includes a pre- 
light emission operation and that a main light emitting amount is calculated in 
accordance with a photometry value based on a pre-light emission. 

Nozaki discloses a digital camera system including face detection processing 
and auto-exposure processing. Nozaki states that when the luminance of a subject is 
less than a given value, a CPU of the camera sets a pre-emitting mode for emitting light 
prior to shooting and the emission quantity of a main light emitting amount is determined 
on the basis of the reflected light from the face upon the pre-emission of light (page 1 1 , 
paragraph 1 17-page 12, paragraph 120). Therefore, it would have been obvious for 
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one skilled in the art to have been motivated to include a pre-emitting mode for 
determining a proper emission amount of a main light emission as disclosed by Nozaki 
in the digital camera including auto-exposure and face detection processing disclosed 
by Sannoh. Doing so would provide a means for ensuring that an image of a subject is 
captured with a proper exposure. 

Re claims 4 and 16, Sannoh further states that the camera is capable of 
detecting a shape of a face of a person in an image captured by the camera (page 6, 
paragraphs 99-102; page 13, paragraph 195; page 14, paragraphs 203-212). 

Re claims 5 and 17, Sannoh further discloses a focusing unit (CPU 1 15a controls 
auto-focusing operations) configured to measure a distance to an object to be 
photographed (page 6, paragraphs 91-93, page 13, paragraphs 188-189). Sannoh also 
states that a light control area setting unit (CPU 115a) sets the light control area in 
accordance with the distance measured by the focusing unit (CPU 1 15a), and the area 
detected by the area detection unit (CPU 1 15a) (the light emission is adjusted according 
to the auto-focusing operations and the face detection operation (page 13, paragraphs 
188-189; page 14, paragraph 203-page 15, paragraph 218). 

Re claims 6 and 18, Nozaki states that an irradiation light amount upon the pre- 
light emission is adjusted on the basis of the distance measured by a focusing unit, a 
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set aperture value and the sensitivity of an image sensing element (shutter speed and 
aperture value are calculated by AE calculator) (page 12, paragraphs 1 18-120). 

Re claims 7 and 19, Nozaki states that the emitting light quantity of a light 
emitting device upon actual shooting is determined on the basis of the reflected light 
from the face of a subject upon a pre-emitting operation (page 12, paragraph 120). 
Thus, it can be seen that an arithmetic (CPU) unit calculates an average brightness 
value based on the pre-light emission in an adjusted light control area, and calculates 
the main light emitting amount on the basis of the average brightness value. 

Re claims 8 and 20, Sannoh states that when a face detection operation mode is 
set, the arithmetic unit (IPP 104) calculates average brightness values in each of the 
different respective detected areas and calculates an calculates the main light emitting 
amount on the basis of the calculated average brightness values (page 14, paragraphs 
201-204). Additionally, Nozaki states that the emitting light quantity of a light emitting 
device upon actual shooting is determined on the basis of the reflected light from the 
face of a subject upon a pre-emitting operation (page 12, paragraph 120). Thus, it can 
be seen that an arithmetic (CPU) unit calculates an average brightness value based on 
the pre-light emission in an adjusted light control area, and calculates the main light 
emitting amount on the basis of the average brightness value. 
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Re claims 9 and 21 , Sannoh discloses a focusing unit (CPU 1 15a controls auto- 
focusing operations) configured to measure a distance to an object to be photographed 
(page 6, paragraphs 91-93, page 13, paragraphs 188-189). Sannoh also states that a 
light control area setting unit (CPU 1 15a) sets the light control area in accordance with 
the distance measured by the focusing unit (CPU 115a), and the area detected by the 
area detection unit (CPU 115a) (the light emission is adjusted according to the auto- 
focusing operations and the face detection operation (page 13, paragraphs 188-189; 
page 14, paragraph 203-page 15, paragraph 218). Thus, it can be seen that when it is 
determined that the area set in accordance with the distance measured by the focusing 
unit (CPU 115a controls auto-focusing operations) does not match the area detected by 
the area detection unit (CPU 1 15a sets the face detection area), the light control area 
setting unit (CPU 1 15a determines an area to be exposed to a light emission) in 
accordance with the distance measured by the focusing unit to the area detected by the 
area detection unit and sets the adjusted area as a light control area (the face detection 
area is used to control light emission and the camera is adjusted using the auto focus 
operation so that the face detection area is always an in-focus area). 

Re claims 10 and 22, Sannoh further discloses that the distance is adjusted 
based on a focusing position of a lens (page 6, paragraphs 91-93). 

Re claim 12, Sannoh discloses an image capturing apparatus (digital camera) 
comprising: an area detection unit (CPU 1 15a) configured to extract an outline of a 
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captured image of the object tliat receives light emitted by the light emitting unit (203) 
and to detect an area occupied by a predetermined shape in the captured image (CPU 
1 15a performs face detection processing), in a case where a brightness of the object is 
less than a predetermined value (when the photometric value is less than a certain 
threshold) (page 6, paragraphs 99-102; page 13, paragraph 195; page 14, paragraphs 
203-21 2); and a control unit (CPU 1 1 5a) configured to set a light control area of a light 
emitting unit (203) in the captured image in accordance with the area detected by the 
area detection unit (CPU 115a), to calculate a main light emitting amount in accordance 
with a photometry value (IPP 104), and to photograph the object by controlling the light 
emitting unit (203) on the basis of the main light emitting amount (page 13, paragraph 
195-page "4, paragraph 212). However, although the Sannoh reference discloses all of 
the above limitations it fails to specifically state that the auto-exposure and face 
detection processing includes a pre-light emission operation and that a main light 
emitting amount is calculated in accordance with a photometry value based on a pre- 
light emission. 

Nozaki discloses a digital camera system including face detection processing 
and auto-exposure processing. Nozaki states that when the luminance of a subject is 
less than a given value, a CPU of the camera sets a pre-emitting mode for emitting light 
prior to shooting and the emission quantity of a main light emitting amount is determined 
on the basis of the reflected light from the face upon the pre-emission of light (page 1 1 , 
paragraph 1 17-page 12, paragraph 120). Therefore, it would have been obvious for 
one skilled in the art to have been motivated to include a pre-emitting mode for 
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determining a proper emission amount of a main liglit emission as disclosed by Nozaki 
in the digital camera including auto-exposure and face detection processing disclosed 
by Sannoh. Doing so would provide a means for ensuring that an image of a subject is 
captured with a proper exposure. 

Re claims 24 and 26, the combination of the Sannoh and Nozaki references 
discloses all of the limitations of claim 15 above. Additionally, Sannoh states that the 
control method disclosed may be executed through the use of a computer-readable 
storage medium storing a program (page 4, paragraph 69). 

Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
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the advisory action. In no event, liowever, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Contacts 

Any Inquiry concerning this communication or earlier communications from the 
examiner should be directed to Kelly L. Jerabek whose telephone number is (571) 272- 
7312. The examiner can normally be reached on Monday - Friday (8:00 AM - 5:00 PM). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Lin Ye can be reached at (571) 272-7372. The fax phone number for 
submitting all Official communications is (571) 273-7300. The fax phone number for 
submitting informal communications such as drafts, proposed amendments, etc., may 
be faxed directly to the Examiner at (571 ) 273-731 2. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

/Kelly L. Jerabek/ 

Patent Examiner, Art Unit 2622 
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Supervisory Patent Examiner, Art Unit 2622 



